Introduction
When we talk about person in criminal law, traditionally we will only talk about human or natural person. And as for the common use of the word 'person', we will never really think about something else besides human being as part of homo sapiens species. In criminal law, essentially questioned individual responsibilities that connect action and guilty mind. However, now criminal law recognizes person that is not only human but also other type of person. Therefore, criminal law nowadays, recognizes real persons, fictitious persons, artificial person, moral persons, juristic persons, legal persons, corporations or no person at all. This paper attempts to answer those questions. It will examine the meaning of legal person and moral person in criminal law particularly from philosophical perspective. Whether we will just have to think in legal formal meaning and separate the meaning of legal person and moral person, or is there another theory that can explain the legal personality of an entity to be responsible criminally. Matambanadzo asserts that there are various ways to determine who counts and how we take account of the meaning of person. Citizenship, legal rights, and legal subjectivity, are some ways to speak about who counts in law and how we take account of them; another way is accomplished through the concept of legal personhood. 1 Which way is the most appropriate to be adopted to explain the legal status of legal person in criminal law. There is something that concerned some legal theorists regarding consequences of the different approach in accepting the meaning of legal and moral person, just like there is debate about differences between immoral conducts, illegal The relation between object and subject is a legal relation between persons and those that are considered as things; person and thing relations. If a thing is defined as under the exclusive power behaviours and real crimes, which require evil mind and mental element of the offenders.
In order to discover the appropriate meaning of corporation, this paper will explore the legal history of the concept, analyse on how experts define it, and other countries adopt corporation terminology in their laws and regulations.
Analysis

Subject and Object in Law
In the language of law, there is distinction in addressing object and subject. The discussion about subject and object is a vital topic in almost all legal theories. Because the concept of personhood not only affects human interactions, but also determined the rights, obligations, and legal protections given to a subject or object. 2 Differences about the concept were first noticeably elaborated on Roman Law Codification. 3 Object would generally be thought as property, such as house, land, money, pet, car, and so forth. 4 Objects can be owned, traded, transferred, and transposed. If a person owns an object, then the owner will have full control of the object, and others must respect its ownership. 5 The law provides assurance to the owner of a property to be able to utilize it, to take advantage of it, and to ensure that others will not get benefit of it without permission from the owner. On the other hand, subject is something that can signify anything that has certain consequences. 7 In the field of law, the consequences that are signified by the subject are social consequences in character; these consequences are controlled and modified because they hold rights and obligations, privileges and immunities. 8 With this meaning, can be understood that inanimate objects such as molecules or tables or trees are not qualified to be the subject of law, because they may have certain social consequences for their surroundings, but those social consequences do not appear because they carry rights and obligations. Inanimate objects will continue to behave exactly as they behave with or without the rights and obligations that existed at those. In contrast, human, singular person or group of people, obviously going to act differently, or may bring different consequences, depending on certain rights and obligations they possess, and according to certain rights and obligations given to them. 9 Legal subjects are usually referred to as persons. Historically, person meant mask commonly worn by Greek and Roman actors on the stage of a show. 10 Person then meant actors who wore 7 The concept of subject does not only apply in legal science but prevails in all sciences. It developed initially in mathematics and physics. The word 'subject' has been used in legal theory as a descriptive term, meaning a right and dutybearing unit. But actually word 'subject' has not been widely used in legal discussion. It has been considered important particularly in German theory, which has applied first to describe what makes anything appropriately a subject, as a qualification of having right and duties, and in German theory of "subjectivity" is itself discussed in depth particularly in Kant writings. John Dewey, 'The Historic Background of Corporate Legal Personality ' (1926) 
The Theory of Person and Legal Person
What requirements do legal theorists provide to clarify which substance is person in the eye of law, who bear rights and duties, and who is not included as person, are still very unclear. The conception that anything can be a person, must essentially acquire certain conditions, the existence of which is necessary to constitute anything a person. Particularly for criminal law, this examination will also answer the question of what kind of entities that can hold responsibility for a crime. Naffine in her work "Who are Law's Persons? From Cheshire Cats to Responsible Subjects to Responsible Cats," 29 identifies three approaches regarding how law defines legal person. The first, legal person in the meaning of legal formal meaning, secondly, person as a reasonable creature, and third, person is a responsible subject.
The first theory describes legal personality as the ability of legal person to have formal capacity to bear the legal rights in order to participate in legal relations. 30 Legal persons are not different entities of their rights and obligations, but it is a personification of unity, and because the rights and obligations of a legal person, in this context also called unity personification of a set of legal norms. 31 According to this definition, we should see physical and juristic person as identical in nature, because person is not seen from whether they have physic or psychological matter, but person is seen as the bearer of the rights and duties that is norm complexes. 32 Moreover, regarding the freedom or autonomy of the physical person, which is comparable to freedom of the will, this theory does not accept it as part of legal theory, instead it is said to be a political theory as the fundamental quality of the State. 33 Proponents of this definition, tend to view purely legal character by separating legal theory from moral, social, political and historical aspects. Person exists only as a capacity to 28 Naffine, Legal Theory…, supra note 5. With this understanding, then anything could possess legal personality because legal persons designated or defined by the law. So, it could include animals, foetuses, dead people, environment, corporate, whatever according to law necessary to be included into legal persons. There is no particular character that makes the difference between being and non-being that keeps them from becoming persons. There is no special character to become persons. One object can be person enough when legal gives them the ability to bear the formal rights or obligations. According to Kelsen, 'persons exist as long as they have the rights and obligations; regardless of whether they do not even have the existence.' 35 Ideally, in this condition, law have to be responsive to the progress of the civilization, where the growth of law and the growth of individual interest walk together. However, as Pound said that often the recognition of individual or social interests relatively late in the development of law. 36 The second definition of legal persons is being reasonable. This notion is generally accepted as a formal legal sense of the persons. One thing that is conventionally accepted in law that a person may be subject to law at the time he/she was born and it stops being legal subject as its whole brain dies. 37 The dominant conception of person in this second sense described by Thomas Aquinas (1224-1274) with, vera persona est rei rationabilis individua substantia 38 In this meaning every last word (rationalist, individual, substantia) has a technical definition where the discussion back to the concept of metaphysics by 34 Ibid. 35 Kelsen, Pure Theory…, supra note 6 at 93. 36 Pound, supra note 20 at 348. 37 This human freedom according to Immanuel Kant led to moral and moral determination that can be said a self-determining moral agent. 41 Moral in human beings differentiate them from inanimate objects or living things such as plants or animals. Therefore, when humans have reasonable element with free will; it can be said that they are autonomous individual; described as a separate, distinct and possess individualism. 42 Moore argues that to be the subjects of criminal law, it must at least be rational agents that possess autonomy in four different senses: emotionality, unified character, unified consciousness, and intentionality. 43 With the reason that someone has, he can limit his personal demand that interfere the interest of others. 44 For example, with the reason that someone has, he/she will not take someone else´s property just because he/she wants it.
Since rights and obligations encompass rational choice, the involvement of 'rational individuated substance' in the concept of person survived long after metaphysics and theology. French is one of the countries who consistently put moral personhood to be the meeting place for theories of group personality. 45 Although this concept according to Kelsen has the ambiguity of the mixing concept between human and person, humans and persons are different concepts from different considerations. 46 Human according to him exists in biological and psychological concept or in natural sciences, while person is a concept in law that refers to a social role, from the analysis of legal norms. 47 The third theory about legal personality is the responsible subject. According to this understanding, not all men (human beings) are eligible to be the persons, but only a rational and competent by law. According to Lacey, the second theory that focuses in the idea about human being and a set of values as rational and self-determining moral agent, fails to account the idea of responsibility and that the subjective, capacity conception is only one among others possible interpretations of human responsibility. 48 As Richard Tour employs the term 'full legal personality' which requires the person to be able to initiate an action in court, sue and be sued. 49 50 When compared with the first theory, then in this third concept, there is an active subject and moral beings that is separated from the relationship: he who determines his will, which holds and determine its rights and the holder of a separate and distinct rights.
Legal persons according to the third theory is in line with the understanding of person proposed by John Locke, in which the actions and qualifications is owned only by the intelligence agent, capable of law, can be happy and sad. 51 In other words, according to the third theory, legal person is intelligence agent and moral agent that can be responsible for his/her actions. In moral context, person is an individual who can make decisions and able to execute that decision independently. Additionally, in legal context, that person has the right to make decisions and execute it. 52 The third theory, which explains person as responsible subject, who has sufficient mental determination to consider his/her actions and can be accountable for all rational choices that he/she made, is the most acceptable concept about person in criminal law. Because criminal law discuss specifically subject who can commit a crime, able to be responsible for that act, and can bear criminal sanction.
As we have discussed some theories about legal personality, now, we will scrutinize issues regarding group of people personality, which is part of non-human legal subjects. We only focus on this legal person because criminal law accepts both natural person and group of people as person. Issue regarding group legal personality 48 Lacey, supra note 42 at 357. 49 or over which it has control. Therefore, to identify a corporation, is to look at its assets.
The last theory regarding legal entities personality is realist theory. Within the last decade of the nineteenth century, scholars began to articulate the idea that corporations were real entities that came as a result of the nature tendency of human beings to organize themselves into groups. 73 According to realist, a collective entity is a real and natural entity just as real as individuals. 74 It is an organic social reality with separate and distinct bodies that possessed their own values and desires independent of its changing shareholders. 75 It is an autonomous, self-sufficient and selfrenewing body, and it can determine and enforce it common will. It regards the corporation as a unit recognized in the law with its individual characteristic, like those of natural person. This theory refuses to reduce reality into individuals and relationship among those individuals. Corporation is more than either a creation of the state or just an aggregate of the shareholders. 76 When we say that corporate person is not a legal fiction, we imply that it is a representation of physical realities, which the law recognizes rather than creates. 77 Even Machen argues that the corporation existed prior to law; all the law can do is to recognize it or refuse to recognize it. 78 When two, three, four or more body of men unite themselves together to act in a particular way for common purpose, they create a body, which by no fiction, but by the very nature of things, differs from the individuals of whom it is constituted. 79
Persons in Criminal Law
Somewhat confusing when connecting existing legal subject concept, which mean the bearer of legal rights and duties, with legal subject within the context of criminal law. In general, criminal 73 Mark M. Hager, 'Essays on Bodies Politic: The Progressive History of Organizational "Real Entity" Theory" ' (1988) 75 Marcantel, supra note 66 at 228. law regulate act that is prohibited to be done by its legal subject in social life; it concerns with individual defendant as author of acts and omissions. If the subject did what is forbidden or abandoned its obligations, then the person will get punishment from the state. Thus, in the context of criminal law, the subject of law is consequently the subject of the norms or addressee of the provision (norm addressat) or who is required to do or not to do something.
If there is someone who is obligated to do something to others, then, the norm addresat is the first one, the person who is obligated to do something, and not the last one. In this case, the person who owns the right is the object of the provision. 80 For instance, article 21 of Indonesian law on Conservation of Biological Resources and Ecosystems, declares that 'everyone is prohibited from catching, harming, killing, storing, processing, maintaining, transporting and selling protected animals alive.' Norm addressat of this provision is 'everyone', while 'the protected animals' are object of the norm. The protected animals are right holders, because, under this act, it has right not to be arrested, injured, killed, and so on. If we adopt formalist view, the protected animal in this case, may be referred as the subject of law because it has legal rights or the legal right holder. Therefore, criminal law subjects are narrower than legal subjects, since, it does not only concern with subject with legal rights and/or duties, but criminal law also takes into account the ability and capacity of the subject to act, be responsible, and be punishable.
Nowadays, laws regard all natural persons as having legal personality, although their ability to be responsible criminally may vary according to their age and status. 81 Some individuals, who are in fact legal persons, may be excluded from criminal liability, such as the young and the lunatic. 82 And in the Ancient time for some cases 76 Blair, supra note 66 at 806. 77 Brown, supra note 21 at 372. 78 Machen, supra note 76 at 361. 79 Deiser, supra note 63 at 133. 80 Kelsen, Pure Theory.., supra note 6 at 128. 81 Wells, supra note 26 at 81. 82 Being legal person does not make it automatically responsible in criminal law. In relation with there were also slaves and women who were omitted from the meaning of subject. Moreover, in the criminal law of Ancient Roman, the magistrates in office who had imperium, were totally immune from criminal accusations during, their term; that is also true for the emperor. 83 However, nowadays, criminal law hold that in the meaning of persons, includes natural persons and legal persons. It cannot be denied that political pragmatism shapes so many decisions about criminal policy. 84 Pertaining what kind of organization that can be served as criminal legal subject, Indonesian drafted Penal Code and some existed regulations use corporation terminology to accommodate legal person other than natural person. These laws explain corporation as 'organized group of persons and/or property, either has legal personality or no legal personality. 85 We will scrutinize two aspects of this regulation, first, to examine the utilization of the terminology of corporation, and secondly to connect the meaning of corporation that is embraced by the legislators to group personality theories that we have discuss previously.
The concept of corporation is discussed in depth because it is the contemporary terminology used by many Indonesian new laws to refer to legal person. To find out the meaning and definition of corporation, I will investigate the history of the concept and accumulate many definitions of this terminology from various academic sources. The institutions were granted personality by charter issued by local authority or by the king. With such charter, the religious institution can operate as an independent entity and can hold properties in its own name. With this feature, guaranteed the certainty that the property will not be inherited to the decedents of the member who administered and controlled the property on behalf of the institutions. Moreover, it will ensure that the property will not be returned to the authorities if the administers died. 87 Therefore, with the issuing of the charter, assert that institutions are independent entities that have long-term sustainability.
This concept, where a group of people can act together as single entity with an unlimited lifetime, at least for the benefit of owning property or wealth, then applied to a city or municipality or community group. Until the sixteenth century, corporations were used for various institutions such as cities, districts, universities, colleges, hospitals, social organizations, bishops, deans, monasteries, and other institutions. 88 Besides the intention of continues sustainability, another goal of the establishment of a corporation is for the purpose of self-governance. For example, the charter issued to municipalities in the Middle Ages explicitly given for the purpose of this management independency.
Margaret M. Blair asserts that the word corporations come from the Latin word corpus, meaning body, because the law recognized the group of people who formed the corporation 85 It is not easy to give a complete definition of a terminology where it has developed into something different from its literal meaning. Hart affirms that there is often a difference between the meanings of a term in law with the same term outside the law. Even though they are interconnected in some aspects. As Hart states that 'Corporation, right or duty… do not have the straightforward connection with counterparts in the world of fact which most ordinary words have and to which we appeal in our definition of ordinary words.' 101 From the justifications described, the elaboration of the terminology of corporation conveyed by some experts, and from the analysis of several laws from some countries, I
101 HLA Hart, Definition and Theory in Jurisprudence. (Oxford: Clarendon Press, 1953) at 5. agree with Taslitz stating that corporation is undoubtedly the most striking organization treating as legal person and is a legal paradigm of a collective entity. 102 If using the basic theory of personality of corporation, which states that corporation is the result of the process of incorporating where it has the personality before the law after that incorporation mechanism, thus it is inappropriate to adopt the term corporation for an entity that is not eligible to be called a corporation. I argue that term corporation is a term that has been solid for only legal entities that have been through a process of incorporation. Whereas associations that have no status as legal person is usually referred as unincorporated body. If we reconsider the theory of legal personality and if we want to make legal construction by utilizing this theory seriously, it is imprecise to parallel natural person with corporation. It will be more appropriate to embrace legal person or moral person, which includes corporation.
If we examine article 51 (3) of Dutch Penal Code declares that 'equal status as a legal person applies to a company without legal personality, a partnership, a firm of ship owners, and a separate capital sum assembled for a special purposes.' It can be determined that theoretically organizations without legal personality are different with organizations with legal personality. Though, their status is equalized for the benefit of the practice of criminal law in the Netherlands. This is different with Indonesia on how it elaborates the status of legal person, where it embraces the terminology of corporation and defined it as organized group of people and/or wealth, with or without legal status. It is clear that corporation is defined and interpreted without full understanding regarding its history and philosophical development.
Assuming that the lawmakers wish to remove the dichotomy of the legal personality at all, by not discriminating between organizations with legal personality and organizations without legal personality status, and treat them equally in criminal law, I suggest adopting the term organizations to refer to collective actors in all its forms. Thus, in elaborating criminal liability to an organization, we do not puzzle with the theory of legal personality, whether an organization has legal personality or not, but the characteristics of organizations that will be the focused of the consideration. As some countries with its recent enacted laws, are prefer to adopt the terminology of organizations to refer to collective actors. As discussed above, for instance, Corresponding to the legal explanations given by Canadian Department of Justice, the term person or corporation do not cover all forms of bodies that may commit a criminal offence, the most suitable form to accommodate all forms of collective group that is subject to criminal code is organization.
Conclusion
Person as the bearer of legal rights and duties can include many entities that the law perceives sufficient enough to bear it. However, person in criminal law context means someone or something with the ability to reason, someone who can make free choices of some foreseen consequences. Criminal law theories distinguish offender, responsible agent and punishable agent. In analysing each subject of the criminal law, it is important to be able to identify which legal subject that can be an offender, responsible agent and punishable agent. Since not all subjects may commit a crime, not all offenders can be criminally liable for their actions, and not all responsible offenders are punishable.
Organizations have been accepted as legal subject in criminal law regime that may bear legal rights and duties, and may engage in legal relations. Organizations as independent legal subjects have specific objectives in interacting with other legal subjects. They may commit criminal acts to obtain those objectives, so they should be accountable for such acts, and incur criminal punishment to ensure the peacefulness of the society.
Theoretically, the capacity of an organization to be liable before the law linked to legal personality. There are at least three legal personality theories that serve as the basis for granting the status of independent legal subject to an organization, namely, formalist, aggregate, and realist. Although legal personality is an important ground in the ability of an organization to incur liability in some legal regimes, criminal law in its development begins to eliminate the dichotomy between organizations with legal personality and organizations without legal personality. It can be said that criminal law in recognizing the existence of an organization depend not on its legal formal prerequisite, but based on the factual existence and participation of that organization in the society. This concept is closely related to realist legal personality theory.
The latest Indonesian drafted penal code affirms that person is human and corporation. Corporation is defined with broad meaning as organized group of persons and/or property, either has legal personality or no legal personality. From this definition can be said that there are some sense of aggregate corporate personality theory. Corporations are undoubtedly the most noticeable organizations that are treated as legal persons. Corporation obtain its legal personality through the process of incorporation. Therefore, it is inappropriate to adopt corporation terminology to include entities without legal personality in its realm. Broad definition that is adopted by drafted penal code creates confusion about the theory of legal personhood, since it also accommodates organizations without legal personality into the meaning of corporations.
Criminal law in fact, does not question the dichotomy between entities with legal personality and without legal personality and treats them equally as both liable and punishable agent. Therefore, I argue that the most convenient terminology to refer to collective actor in criminal law is organization, instead of corporation. Thus, in constructing criminal liability we do not trapped in the concept of legal personality, but focus on the characteristic of its organization as independent subject.
